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An analytical review of Pakistani laws related to
transgender people in the light of Islamic thought
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Abstract:

Man is the manifestation of the power of Allah Almighty. The Lord of
the Universe has adorned the head of this creation with the crown of Ashraf al-
Makhlugat. For the survival of the human race, the Creator of the Universe has
created pairs of male and female and entrusted them with the responsibilities
of procreation and reproduction. In order to complete the affairs of life in a
better way, the rights and duties of both have been clarified so that they can
fulfill the duty of forming and building a righteous society in a better way.
While the children born from the relationship of spouses are characterized by
the characteristics of both males and females, sometimes a being is born by
divine power that is both male and female. In Urdu, it is called Khwaja Sara,
in Arabic, "Mukhnath” and in English, intersex and hermaphrodite. Khwaja
Sara is a human species that has the sexual characteristics of both males and
females at the time of birth, however, as it approaches puberty, it becomes
more inclined towards masculinity or its tendency towards femininity
increases. Therefore, in Islamic law, women are ordered to cover themselves
from male eunuchs. Their number in society is very small compared to men
and women. Therefore, due to their different sizes, specific physical and social
movements and postures, and specific economic and social activities, they do
not enjoy general acceptance in society. [
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*Dr. Javed Igbal, “what is LGBT for common understanding”
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Transgender Persons (Protection of Rights) Act, 201 8.'*

CHAPTER | PRELIMINARY 1.

n) “transgender person” is a person who is-

(i) intersex (khusra) with mixture of male and female genital features or congenital
ambiguities: or (inborn doubts)

(i) eunuch assigned male at birth, but undergoes genital excision or castration; or

(removal)

(iii) a transgender man, transgender woman, KhawajaSira or any person whose

gender identity or gender expression differs from the social norms and cultural expectations

based on the sex they were assigned at the time of their birth.

:ca;i/c.u’/?/iﬁfu#l/b

: An Academic and Research Review of the Legal and SharT * ah Status of the Transgender Bill and Its Impacts on Muslim Society”.e‘/’l?g?:
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CHAPTER Il RECOGNITION OF IDENTITY OF TRANSGENDER PERSON"*®
3. Recognition of identity of transgender person. -
(I A transgender person shall have a right to be recognized as per his or her

self-perceived gender identity, as such, in accordance with the provisions of this Act.
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a transgender man, transgender woman, KhwajaSira or any person whose
gender identity or gender expression differs from the social norms and cultural

expectations based on the sex they were assigned at the time of their birth.
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* Fatwa Dr. Yasir Qadhi
This fatwa prepared by Dr. Yasir Qadhi on behest of the Figh Council, and the Figh Council, after some modifications,
unanimously approved it.
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& Igra Mehmood, June 22,2017, Mukhannathun — Unfolding, The Concept Of Transgenders In Islam
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